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COUNCIL




AGENDA PAPERS MARKED ‘TO FOLLOW’
PLANNING DEVELOPMENT CONTROL COMMITTEE
Date:  Thursday, 13th September 2012 
Time:  6.30 p.m. 

Place:  Rooms 7 & 8, Ground Floor, Quay West, Trafford Wharf Road, Trafford Park, Manchester M17 1HH
	
	A G E N D A                      PART I
	Enclosure
No.
	Proper Officer

under L.G.A., 1972, S.100D (background papers):



	5. 
	APPLICATION FOR PLANNING PERMISSION 78768/FULL/2012 – TRAFFORD BC – OLD TRAFFORD COMMUNITY SCHOOL, EAST UNION STREET, OLD TRAFFORD 
PLEASE NOTE THIS AGENDA ITEM WILL NOT BE CONSIDERED AT THIS COMMITTEE MEETING. 
	 Withdrawn from consideration


	

	6. 
	APPLICATION FOR PLANNING PERMISSION 78514/FULL/2012 – RRG GROUP COMPANY LIMITED – RRG ALTRINCHAM, MANCHESTER ROAD, ALTRINCHAM 

To consider the attached report of the Chief Planning Officer. 


	
[image: image2.emf]PDC Agenda Item 6 -  78514 - RRG



	

	7. 
	ENFORCEMENT NOTICE DATED 21st JULY 2010 (ENF 1352) UPDATE – DAVENPORT GREEN HALL, SHAY LANE, HALE BARNS 

To consider the attached report of the Chief Planning Officer. 
	
[image: image3.emf]PDC Agenda Item 7 -  ENF1352 Update 



 EMBED AcroExch.Document.7  [image: image4.emf]Inspector's Decision 


	

	
	THERESA GRANT 

Chief Executive 


	
	

	
	Contact Officer:  Michelle Cody 

Extn.:   2775
	
	



_1408514417.doc
		WARD: Broadheath

		78514/FULL/2012

		DEPARTURE: No





		Demolition of 2 houses and creation of new car sales area. Extension to existing car showroom. Closure of existing access off Manchester Road. New vehicular access off Manchester Road and new vehicular egress only onto Woodcote Road. Landscaping and other ancillary  works.



		R.R.G. Altrincham, Manchester Road, Altrincham, WA14 5PW





		APPLICANT:  RRG Group Co Ltd





		AGENT: Pulmann Associates Ltd





		RECOMMENDATION:  Refuse
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SITE

The application relates to the existing Toyota car dealership situated on the north west side of Manchester Road in Altrincham. To the immediate north exists a pair of semi-detached dwellings which sit on the corner of Manchester Road and Woodcote Road. In the immediate vicinity of the site is the recently developed Stamford Brook site and South Trafford College. Opposite the site there is a mixture of uses including a church, residential properties and some commercial uses. Woodcote Road is characterised by residential properties. Trafford Council are in the process of completing a Compulsory Purchase Order over a strip of land along the frontage of the application site. This land is required for a proposed scheme of road widening. The area of land lost would be 432sq m. The improvements to the A56 Manchester Road/Park Road junction were identified in Proposal T8 of the Unitary Development Plan adopted in 1996 and the applicant was likely to be aware of the proposed road widening when they purchased the site.

PROPOSAL


The proposal is to demolish the pair of semi-detached houses on the corner of Manchester Road and Woodcote Road. This would facilitate the erection of an extension to the existing showroom to allow the display of an additional two vehicles and for replacement of the display area lost due to the proposed widening with a replacement display area. The existing road access from Manchester Road would be re-located to the southern end of the site and an egress would be provided onto Woodcote Road. Two layout plans have been submitted one showing the layout following completion of the road widening and one which would represent the interim proposals.

DEVELOPMENT PLAN


The Development Plan in Trafford Comprises:


         The Trafford Core Strategy, adopted 25th January 2012; The Trafford Core Strategy is the first of Trafford’s Local Development Framework (LDF) development plan documents to be adopted by the Council; it partially supersedes the Revised Trafford Unitary Development Plan (UDP), see Appendix 5 of the Core Strategy.


         The Revised Trafford Unitary Development Plan (UDP), adopted 19th June 2006; The majority of the policies contained in the Revised Trafford UDP were saved in either September 2007 or December 2008, in accordance with the Planning and Compulsory Purchase Act 2004 until such time that they are superseded by policies within the (LDF). Appendix 5 of the Trafford Core Strategy provides details as to how the Revised UDP is being replaced by Trafford LDF; and


         The Regional Spatial Strategy for the North West of England, adopted September 2008. The Secretary of State for Communities and Local Government has signaled that it is the intention of the Government to revoke all Regional Spatial Strategies so that they would no longer form part of the development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004 and therefore would no longer be a material consideration when determining planning applications. Although the Government’s intention to revoke them may be a material consideration in a very limited number of cases, following a legal challenge to this decision, the Court of Appeal has determined their continued existence and relevance to the development plan and planning application decision making process until such time as they are formally revoked by the Localism Act. However, this will not be undertaken until the Secretary of State and Parliament have had the opportunity to consider the findings of the environmental assessments of the revocation of each of the existing regional strategies.

· The Greater Manchester Joint Waste Plan, adopted 01 April 2012. On 25th January 2012 the Council resolved to adopt and bring into force the GM Joint Waste Plan on 1 April 2012. The GM Joint Waste Plan therefore now forms part of the Development Plan in Trafford and will be used alongside district-specific planning documents for the purpose of determining planning applications.


PRINCIPAL RELEVANT CORE STRATEGY POLICIES


L4- Sustainable Transport and Accessibility

L7-Design


PROPOSALS MAP NOTATION


None

PRINCIPAL RELEVANT REVISED UDP POLICIES/PROPOSALS


T8 – Improvements to the Highway Network


T1- Sustainable Integrated Transport Network


T7 – Relief of Congestion on the A56


T4- Maintaining and Improving the Highway Network


D1 – All new Development


D2-Vehicle Parking


ENV2- Improving the Environment


ENV27 –  Road Corridors


PRINCIPAL RSS POLICIES

DP1 – Spatial Principles


DP7- Promote Environmental Quality

NATIONAL PLANNING POLICY FRAMEWORK (NPPF)


The DCLG published the National Planning Policy Framework (NPPF) on 27 March 2012.  The NPPF sets out the Government’s planning policies for England and how these are expected to be applied.  With immediate effect the NPPF replaces 44 documents including Planning Policy Statements; Planning Policy Guidance; Minerals Policy Statements; Minerals Policy Guidance; Circular 05/2005:Planning Obligations; and various letters to Chief Planning Officers.  The NPPF will be referred to as appropriate in the report.


RELEVANT PLANNING HISTORY

79121/FULL/2012 Demolition of two houses and extension of car sales area to RRG with emergency exit route onto Woodcote Road. Application Received 18/8/12 and as yet undedetermined.


H/59495 Single storey extension to existing car repair workshop to form additional workbay. Approved with conditions 9.07.04


H/59236 New entrance way with external entrance feature, hero sign, alterations to site layout and block paving Approved with conditions 28.09.04


APPLICANT’S SUBMISSION

The applicant has submitted a Design and Access Statement, a Planning Statement dated June 2012, a justification statement dated 23rd July 2012 and a further justification statement dated 20th August 2012. Details from these are included in the report below.

CONSULTATIONS


Drainage – Standard Drainage informative

Highways – No objection, new vehicular crossing to be agreed with the Local Highway Authority. Redundant Crossing to be reinstated.


LHA -  To meet the Council’s car parking standards the provision of 13 car parking spaces are required for the existing floor space, although this figure should apply to internal showroom space and external display space. Using the figures on the application, the proposed floorspace the provision of 14 car parking spaces should be provided, however this is dependent on the floorspace figures submitted including outdoor display areas.

The provision of 2 motor cycle parking spaces and 5 cycle parking spaces is required.


The proposals include the closure of the existing dropped kerb on Manchester Road and the creation of a new access further down the road towards the College. There are no objections in principle to this due to the precedent of there already being a vehicular access from the property on to the road. However by relocating the access further down there is a potential conflict point on the A56 alongside a bus stop. The LHA requests that in order for these proposals to be acceptable the applicant will need to fund the re-location of the bus stop, pole, paving, road surfacing and shelter to a location to be agreed with TfGM and the LHA.

The provision of dropped kerbs and tactile paving should be provided at the entrances at the developers cost.


Further approval is required from Trafford Council’s Streetworks Section for the construction, removal or amendments of a pavement crossing under the provision of section 184 of the Highways Act 1980.


The applicant must also ensure that adequate drainage facilities or permeable surfacing is used on the area of hard standing to ensure that localised flooding does not result from these proposals.


The staff only access needs to clearly show where the bollards will be located.


The customer spaces need to be clearly marked especially those for servicing/drop off/pick up.

The exit only on Woodcote Road needs to be enforced with lining and signing.

Pollution and Licensing – The site is situated on brownfield land and it is recommended that a condition requiring a contaminated land Phase 1 report and submission and approval of subsequent investigations, risk assessment and remediation as necessary.


The lighting scheme needs to demonstrate how the scheme complies with the Institution of Lighting Professional’s Guidance “Guidance notes for the reduction of Obtrusive Light  GN01:2011

REPRESENTATIONS


Cllr. Weston – (Original plans) Woodcote Road is a residential road at present 10 to 15 cars belonging to employees of RRG park all day long on Woodcote Road as there are not enough parking spaces.

New entrance on Woodcote Road is only 20-25 metres from the junction with Manchester Road. It would make a bottle neck.

No planned landscaping on Woodcote Road


At present local residents have to put up with car radio noise from the car valeting taking place at the rear and side of their property.


If the go ahead is given it will bring more noise and pollution to this residential area. Local residents of Ingham Road, Woodcote Road and De Quincy Road have their quality of life back since the college’s two exits/entrances off Stamford Brook Road came in to operation. If this application goes ahead then their lives will be back to square one.


Last Jan and May saw two deaths on the A56 within a 400m stretch near to the RRG garage. Prior to road widening it will become an area with the potential of more accidents.

 (Revised Plans) The proposed exit in Woodcote Road will result in a change of use of this quiet residential road to commercial status, thus adversely impacting on the environment for residents of Woodcote Road.


The siting of this exit within 20m of the A56 in a double yellow line zone at a blind left hand turn will represent a traffic hazard for traffic turning into Woodcote Road from the A56 with the potential for holding up the flow of traffic on the A56.


The siting of the exit in Woodcote Road will result in commercial vehicles, car transporters, oil lorries and customer vehicles using this quiet residential road.


The siting of the proposed garage entrance within 14m of the bus stop at Trafford College at the junction of the bus lane and the main thoroughfare will represent a traffic hazard and will slow down the traffic flow.


Assurances should be sought from the developers that there will be no additional light pollution in Woodcote Road.


Cllr. Jaki Wilkinson - The revised plans have once again proposed an entrance/exit onto Woodcote Road. This is a narrow residential road and very close to the busiest junction in the area, and using Woodcote Road for the access of car transporters will cause considerable disruption and loss of amenity to the residents, and will endanger pedestrians and other road users alike. This is a quiet residential road and it is intolerable that the residents should be subjected to these large heavy vehicles within very close proximity of their homes and bedroom windows. There is already a history of tragic accidents at this junction over recent years and this application is just not acceptable to residents with any entrance from Woodcote Road.

Neighbours

Petition signed by 68 residents of Woodcote Road, De Quincy Road and Ingham Road


57 Objections were received from local residents to the original proposals, 52 Objections were received to the first set of revised plans and 84 to the 3rd set of revised plans.


Comments on the original application which included a relocated access on Manchester Road and an access/egress onto Woodcote Road include:

Demolition of Victorian houses and the provision of a vehicular access will result in a change of use of the quiet residential road from a residential to a commercial status.


The siting of the entrance in Woodcote Road will result in commercial vehicles including car transporters using this quiet street which is residential not commercial.


Vehicular access off Woodcote Road will result in Woodcote Road becoming a commercial thoroughfare for two way traffic, which will be a traffic hazard for adults and children living in Woodcote Road.

The proposed access road from Woodcote Road to RRG is within a double yellow line zone within 20m of a busy  junction. This will result in additional congestion and tailbacks impacting upon the flow of traffic on the A56.


Additional hazard at a junction where there have been numerous traffic accidents.


No provision made for car parking within the garage area and proposal will result in additional parking in Woodcote Road.


Parking from RRG already causes great annoyance and inconvenience to residents, parking starts at 7.45am and cars then occupy many spaces until 5pm or later.


Over the years Woodcote Road has endured much neighbourhood disturbance from college expansion, sewer replacement etc.


Comments on first set of revised plans which showed 2 vehicular accesses onto Manchester Road include:

The absence of a screening wall along the boundary from the end of the proposed “Hero Display” down to Number 1 Woodcote Road will result in a change of use of the quiet residential road (Woodcote Road) from a residential to a commercial status; thus adversely impacting on the environment for the residents of Woodcote Road. This will also result in additional light and noise pollution.  To maintain the character of Woodcote Road and reduce pollution, there remains a requirement to build a 7 Foot decorative red brick wall along this perimeter in keeping with character of the existing Victorian Houses.

Lack of screening will make the site more visible for road uses and be a distraction for drivers.

Assurances should be sought from the developer that there will be no additional light pollution in Woodcote Road arising from the proposed “Sales Area” within the development. 


The 40 Foot Tree opposite Number 2 Woodcote Road is an integral part of the character of Woodcote Road, being one of four Trees along the length of the Woodcote Road, this tree should be retained within the development.  The proposed employee parking provision of 4 spaces for 30 staff, within a development of 110 parking spaces, is inadequate and will result in additional staff car parking on Woodcote Road.  Additional employee parking provision is required.

Comments on second set of revised plans showing re-located vehicular access on Manchester Road and egress only onto Woodcote Road. 


The proposed exit onto Woodcote Road will result in a change of use from quiet residential to commercial status, adversely impacting on the environment for residents. RRG trades 7 days a week. This use will particularly impact at weekends when residents enjoy time away from commercial activities.

The ambience of Woodcote Road will be changed to commercial status with the addition of cars on podiums, flags, inflatables, illuminated signs and any other signs RRG may add.

The exisiting entrance onto the A56 has been used successfully for many years.


Will be difficult to reverse out of drives from  293 Manchester Road and 2 Woodcote Road which are located directly opposite the proposed exit onto Woodcote Road


The siting of exit within 20m of the A56 at a blind left hand turn will represent a traffic hazard with the potential for accidents and holding up the flow of traffic on the A56.


The exit will result in commercial vehicles , car transporters, oil lorries and customer vehicles using this quiet residential street.


Additional parking requirement for 25 staff not provided within garage area.


The siting of the garage entrance within 14m of the bus stop at Trafford Collect at the junction of the bus lane and main thoroughfare will be a traffic hazard and slow down the flow of traffic.


Currently the sheer volume of traffic jumping the red lights on both sides of this junction, make it extremely hazardous to cross. Stilll no crossings or cameras in use. Allowing this application will make it impossible to cross and invite more accidents.


Site is too small to accommodate RRGs expansionist plans. An alternative site is available in the “Bayer” site which has been empty for at least 16 years or a business park.

There has been a gradual erosion of the residential element on Manchester Road.


Noise and additional disturbance. RRG are already noisy in the day and at night from deliveries. Any other disturbance from them is intolerable.


Distraction caused by “hero display” close to busy junction

The development offers zero benefit to the area in terms of more jobs etc.

OBSERVATIONS


PRINCIPLE OF THE DEVELOPMENT

The site is currently occupied as a Toyota dealership and the proposed extension to the show room would enable the display of 6 vehicles as required to meet Toyota’s current standards. The demolition of the houses and the inclusion of that area within the site is required by the applicant due to the proposed road widening. Whilst it would be preferable to see a well-designed building on this prominent corner site, the proposal is considered to be acceptable in principle.


VEHICULAR ACCESS TO THE SITE


The proposal will result in the closure of the existing access on Manchester Road and its relocation closer to Trafford College. The applicant has indicated that it is necessary to relocate the current Manchester Road access as a result of the council’s proposed widening scheme reducing the area owned by RRG along its current frontage and reducing vehicle manoeuvring space. As such it is proposed to relocate the existing access further south and to reconfigure the site to enable the new access to lead directly into the customer parking area and to remove the need for customers to drive their vehicles alongside the frontage of the showroom which as a result of the widening will be a narrow access way of single car width.


Automatic bollards would be installed across the access way to the car display area and the remainder of the site; these would be controlled by staff and would restrict vehicular access into this part of the site to staff only. In addition road markings would show that customers would not be permitted beyond this point in their vehicles. This would also be the case for servicing customers who would park in the dedicated customer car park. A member of staff would then take the car to the service area.


There are no objections in principle to this due to the precedent of there already being a vehicular access from the property on to the road. However by relocating the access further down there is a potential conflict point on the A56 alongside a bus stop on the south bound carriageway. The LHA requests that in order for these proposals to be acceptable the applicant will need to fund the re-location of the bus stop, pole, paving, road surfacing and shelter to a location to be agreed with TfGM and the LHA.

The proposal also includes the formation of a 2.8m wide exit route onto Woodcote Road. The applicant has indicated that this would be restricted for staff use only and the alignment of the crossing would facilitate a right turn only. RRG has estimated that there would be around 10 vehicle exits per day. The applicant has indicated that the control of vehicular access into the wider site and signage and road markings would make it clear that the access to the wider site and hence this egress route is for staff only.


The applicant has indicated that the egress only route onto Woodcote Road would provide operational and functional benefits to RRG and would assist in restricting the amount of traffic passing along the narrow site frontage and would enable staff/demonstrator vehicles to exit the site from a more convenient location. The demonstrator vehicles would be largely located to the north of the showroom and RRG therefore consider that it would be a logical and convenient point of egress as opposed to negotiating the narrow site frontage. RRG also consider that from a customer’s perspective the thought of getting into a new vehicle for a test drive and having to negotiate this vehicle along the narrow site frontage and then having to exit onto a very busy main road could be an off-putting and negative experience.

Although the Council does not have any objections to this egress route from a Highway perspective there is a concern on the grounds of residential amenity and this is addressed below. The Local Highway Authority has indicated that they would find a single access point from Manchester Road acceptable.

RESIDENTIAL AMENITY

The closest residential properties are Nos 1-7 and No. 11 Woodcote Road.The existing RRG site extends to the rear of these properties. Some screening is provided to the rear of 1-7 Woodcote Road by a wall approximately 2.3m high and fencing.The proposed exit route will be provided close to the boundary of No. 1.  The applicant has indicated that an existing fence will be retained and a landscaping strip 2.2m wide provided. This includes a line of pleached, deciduous Common Hornbeam trees and ground cover plants. Nevertheless, this egress route would introduce vehicular traffic close to the side garden of this property, 7 days a week where currently their side boundary adjoins another residential garden. The rear end of their garden already adjoins the RRG site. Whilst the applicant has indicated that there will only be approximately 10 vehicular movements per day along this egress this would be difficult to control and there could be considerably more. 


The introduction of the egress onto Woodcote Road would introduce a commercial element into this residential street. There is the possibility that the egress could be misused with more staff and customers choosing to park on Woodcote Road. Residents of Woodcote Road and Cllr Weston have indicated that staff of RRG already use this road for parking, and the provision of this route could increase the convenience of parking on Woodcote Road and walking into the site. This would increase general activity and disturbance around the egress point on Woodcote Road. It is considered that the activity associated with the use of this egress route is likely to result in serious harm to the amenity of residents at the eastern end of Woodcote Road.

Complaints have been received from No. 11 Woodcote Road which shares a boundary with the existing site regarding the existing noise. They are concerned about additional noise and disturbance.

STREET SCENE 

The A56 is an important transport corridor and the Council’s Supplementary Planning Document (SPD2) ‘A56 Corridor Development Guidelines’ is intended to enable environmental improvements along this route. The SPD outlines the general scale of development, layout and treatment of buildings which will be considered acceptable fronting the A56. 


The existing RRG site has little soft landscaping. The two houses have a brick wall and planting along the Manchester Road frontage of the site and an existing stone boundary wall trees and shrubs along the Woodcote Road frontage. The wall and planting along the Woodcote Road frontage of the site will remain and be infilled with holly to screen the commercial activities from the residential street. A raised feature planting bed will be retained at the corner of Manchester Road and Woodcote Road.The wall and soft landscaping along the Manchester road Frontage of the site will be lost. This would be detrimental to the street scene. However these would be lost anyway as a result of the road widening by the Council. Small areas of additional planting are proposed at the re-located access to the site.

DESIGN

The scale of the extension to the existing building is in keeping. The design and materials of the extension to the building will match the existing building with red rustic facing brick and grey metal doors. 

LIGHTING

The applicant has submitted details of a lighting scheme. Further information is however required for the impact of this to be fully assessed and will be reported in the additional information report.

DEVELOPER CONTRIBUTIONS


Developer Contributions are not required because the gross internal floor space created is less than 100 square metres. 

CONCLUSION

In the light of the proposed road widening scheme and the need to compensate for lost floor space; the principle of the demolition of 289 and 291 Manchester Road is considered acceptable. The proposal would however increase activity, vehicular movement and general noise and disturbance in Woodcote Road a road which is currently wholly residential in character. This would be seriously detrimental to the residential amenity particularly of Nos. 1, 2 and 4 Woodcote Road and 293 Manchester Road. The objections have made it clear that residents already suffer from the inconvenience caused by staff parking here and this is likely to be exacerbated.


In the light of the National Planning Policy Framework and the importance of delivering sustainable development through supporting economic development, the Local Highway Authority would consider a single access/egress point could be utilised and therefore a refusal of this application need not prejudice the expansion of the site. The NPPF indicates that pursuing sustainable development involves seeking positive improvements in the quality of the built environment as well as in people’s quality of life and improving the conditions in which people live. It is considered that this application would not be in accordance with these objectives and consequently the proposal would be contrary to the NPPF. It is considered that in this particular case, more weight should be afforded to the requirement to protect the amenity of the residents and on this basis  the application is recommended for refusal.

RECOMMENDATION: REFUSE 

The proposed development will result in an undue loss of amenity to occupants of neighbouring residential properties in Woodcote Road, in particular as a result of the noise and general disturbance  that would result from the introduction of an egress route serving a commercial use  onto this residential road. The proposal is therefore contrary to Policy L7 of the Trafford Core Strategy and the National Planning Policy Framework.
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The Planning
Inspectorate

Appeal Decision

Inquiry held on 12-15 April 2011
Site visit made on 14 April 2011

by Derek Thew DipGS MRICS

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 17 May 2011

Appeal Ref: APP/Q4245/C/10/2134866
Davenport Green Hall, Shay Lane, Hale Barns, Altrincham, WA15 8UD

The appeal is made under section 174 of the Town and Country Planning Act 1990 as
amended by the Planning and Compensation Act 1991.

The appeal is made by Mr Mohammed Isaq against an enforcement notice issued by
Trafford Council.

The Council's reference is ENF 1352.

The notice was issued on 21 July 2010.

The breach of planning control as alleged in the notice is without planning permission,
the erection of a marquee & catering tent and the siting of two toilet blocks, two large
metal containers, electrical generator box, fuel tank, skips, and hay bale bund.

The requirements of the notice are remove the unauthorised marquee, catering tent
and all its associated parts and 2x toilet blocks, 2x metal containers units used for
storage and washing facilities, electrical generator box, fuel box, skips, and hay bale
bund from the land.

The period for compliance with the requirements is 2 weeks.

The appeal is proceeding on the grounds set out in section 174(2)[a],[b],[c],[f] and [g]
of the Town and Country Planning Act 1990 as amended. Since the prescribed fees have
been paid within the specified period, the application for planning permission deemed to
have been made under section 177(5) of the Act as amended will be considered.

Summary of Decision: The appeal is dismissed and the enforcement
notice, with corrections and variations, is upheld.

The Notice

1.

At the inquiry the Council submitted an amended notice, with corrections to the
allegation, variations to the requirement and a revised notice plan. These
changes set out, with greater clarity than before, those structures that have
been erected or sited on the land in breach of planning control and all items
that the notice requires to be removed from the site. I am satisfied these
changes can be made without causing injustice.

The Council’s corrected wording for the allegation includes the address of the
property, plus a statement that the development is within the curtilage of, and
affecting the setting of, a listed building and on land within the Green Belt.
However, the sole purpose of the allegation is to factually identify the
development that is in breach of planning control. These other matters are
superfluous in this specific context and, if relevant at all, are covered elsewhere

http://www.planning-inspectorate.gov.uk
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in the notice. As such, when correcting the notice in my formal decision, I have
excluded these matters from the allegation.

The Appeal on Ground B

3.

For the appeal to succeed on this ground it needs to be shown that the matters
alleged in the notice have not occurred as a matter of fact.

The appellant’s case on this ground relates to whether the notice is correct to
allege that the unauthorised development has taken place on land within the
curtilage of a listed building. As explained in the preceding section, I intend to
delete this specific reference from the allegation. The appellant’s claim,
therefore, does not need to be considered further in this context.

As a matter of fact, the matters referred to in the corrected allegation have
occurred and so the appeal on ground [b] must fail.

The Appeal on Ground C

6.

For the appeal to succeed on this ground it needs to be shown that the matters
alleged in the notice do not constitute a breach of planning control.

In closing submissions, the only concerns raised on behalf of the appellant
were in respect of metal container B and the skip. However, neither of these
items are referred to in the corrected allegation and, as such, it is no longer
alleged that they are sited on the land in breach of planning control.

I am satisfied that the erection or siting on the land of each of the structures
referred to in the corrected allegation is development. No planning permission
has been granted for these works and hence they have been carried out in
breach of planning control. The appeal on ground [c] therefore fails.

The Appeal on Ground A & the Deemed Application

Main Issue

9.

10.

11.

Planning permission is sought to retain the marquee and its associated
structures for a temporary period of 5 years. There is no dispute that the
erection of the marquee and the siting on the land of these other structures,
even for this temporary period, is inappropriate development in the Green Belt.
Inappropriate development is, by definition, harmful to the Green Belt.

On the basis of paragraph 3.2 of PPG2!, the main issue in this case is whether
the harm by reason of inappropriateness and any other harm, is clearly
outweighed by other considerations (thereby amounting to very special
circumstances).

From the evidence before me I consider the factors to be taken into account,
additional to inappropriateness, under the term “any other harm”, are the
effect of the development upon:

(a) the character and appearance of the area;
(b) the setting of Davenport Green Hall; and
(c) the amenity of neighbours.

! Planning Policy Guidance 2: Green Belts

http://www.planning-inspectorate.gov.uk 2
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12. An assessment then needs to be made as to whether the harm associated with

all of the above factors is clearly outweighed by the following “other
considerations”:

(a) the funding of repairs to Davenport Green Hall;

(b)  the economic benefit of the development;

(c) the social benefit of the development;

(d) the environmental benefit of the development; and
(e) the fall-back situation.

Reasons

Effect upon the character and appearance of the area

13.

14.

15.

16.

The marquee is a large building situated within the countryside, some distance
from the built-up area of Hale Barns. By their very presence, the marquee and
the associated clutter of structures around it make the land owned with
Davenport Green Hall significantly less open than it might otherwise be. As
such, this development undermines the most important attribute of a Green
Belt, namely its openness. For the same reason, the development is also
contrary to one of the purposes of including land in a Green Belt, which is to
assist in safeguarding the countryside from encroachment.

With predominantly glazed walling and a long, white roof, the marquee is
readily identifiable in the landscape. This is so whether the building is openly
visible, as it is in the vicinity of a field gate on Shay Lane and from certain
fairways on the Ringway Golf Club, or whether it is only glimpsed through trees
along Shay Lane and Brooks Drive. The evidence for the appellant of Mr Carter
describes the marquee as “a noticeable landscape change, introducing a large
structure where previously there was only a tennis court”. And, by reason of its
considerable bulk and stark roof colouring, I consider the marquee is currently
harmful to the visual amenity of the area.

The harm arising from this “noticeable landscape change” is capable of
mitigation. Covering the roof of the marquee with a green fabric could be
expected to satisfactorily reduce the prominence of this part of the building.
Further benefits could be obtained by covering the aluminium wall frames with
a dark-coloured material, and by replacing existing external lighting with less
intrusive means of illumination. In addition, new shrub and tree planting could
be used to provide some screening of the building from those areas where it is
visually most prominent. These measures could be secured by planning
condition and, I am satisfied they are capable of satisfactorily overcoming the
visual harm the development currently causes to the character and appearance
the area.

However, such a conclusion, does not overcome my findings in paragraph 13
above that the appeal scheme, by its very presence, harms the openness of the
Green Belt and is contrary to one of the purposes of including land in a Green
Belt.

Effect upon the setting of Davenport Green Hall

17.

Section 66 (1) of the Planning (Listed Buildings & Conservation Areas) Act 1990
requires that, in considering whether to grant planning permission for

http://www.planning-inspectorate.gov.uk 3





Appeal Decision APP/Q4245/C/10/2134866

development which affects a listed building or its setting, “special regard” is
had to the desirability of preserving the building or its setting.

18. Davenport Green Hall is a 17 century farmhouse. It is adjoined by two
sizeable outbuildings, The Lodge and The Cheshire Barn, and is surrounded by
extensive grounds that create a parkland setting for these three permanent
structures.

19. “PPS5 Planning for the Historic Environment: Historic Environment Planning
Practice Guide” provides guidance on how to understand the setting of a listed
building and the contribution that setting makes to the significance of the
building (paragraphs 113-117). It describes “setting" as the “surroundings in
which an asset is experienced” and goes on to say that even though setting is
often expressed by reference to visual considerations,

“the way in which we experience an asset in its setting is also
influenced by .... spatial associations; and, by our understanding of the
historic relationship between places. For example, buildings that are in
close proximity but not visible from each other may have a historic or
aesthetic connection that amplifies the experience of the significance of
each. They would be considered to be within one another’s setting.

The guidance goes on to advise that:

"Setting will, therefore, generally be more extensive than curtilage and
its perceived extent may change as an asset and its surroundings
evolve or as understanding of the asset improves.

"The setting of a heritage asset can enhance its significance whether or
not it was designed to do so. The formal parkland around a country
house and the fortuitously developed multi-period townscape around a
medieval church may both contribute to the significance.

"The contribution that setting makes to the significance does not
depend on there being public rights or an ability to access or
experience that setting. This will vary over time and according to
circumstance. Nevertheless, proper evaluation of the effect of change
within the setting of a heritage asset will usually need to consider the
implications, if any, for public appreciation of its significance.”

20.1 have quoted these extracts at length because they provide a clear summary of
the factors that it is relevant to take into account when considering the setting
of a listed building. In the current appeal, the evidence for the appellant seeks
to define the setting as nothing more than the immediate confines of the
permanent buildings, plus the lawn directly in front of the Hall and the main
driveway. In other words, those areas from which clear views of the Hall can be
obtained. But to my mind those areas are too tightly drawn. The extensive
grounds in which the Hall stands provide an important context in which to
understand its historic relevance as a yeoman'’s house at the centre of a farm
(Davenport Green Farm). It is apparent from historic maps that field
boundaries around the Hall have changed over time. Even so, the association
between the Hall and its surroundings is sufficiently strong for all of its current
grounds to be regarded as being part of the setting of the listed building.

21.I am mindful there is reasonable screening between the marquee and the Hall,
so that one does not visually impinge upon the other. However, the marquee is
of a considerable size and is probably the largest building on the notice land.
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The evidence of Mr Booker describes it as having a floor area of 969sq.m. and
a seating capacity for around 500 guests. By reason of its height, considerable
length and substantial bulk, the marquee dominates the open land around the
Hall and is disproportionately large in relation to other buildings on the site. For
these reasons I consider it materially harms the setting of the listed building.
This harm is exacerbated by the clutter of ancillary structures that adjoin the
marquee. Such harm could not be overcome by planning conditions.

22.This cause for concern increases when it is borne in mind that the marquee has
been in place since 2008 and a temporary consent is sought to retain it for a
further 5 years. Guidance produced by English Heritage, entitled “Temporary
Structures in Historic Places” sets out a method for evaluating such proposals.
It identifies that for special events there is a tradition of marquees being
erected in the grounds of historic buildings and it recognises that "“very short
term, genuinely temporary and wholly reversible changes are unlikely to have
an unacceptable impact on setting” (paragraph 6.8). However, in the same
paragraph of the guidance it is acknowledged that “/onger term or recurrent
changes, even if notionally temporary, may have a more serious impact”. The
length of time for which the marquee would be continuously in place if this
appeal were to be allowed adds weight to my concerns about the harm the
structure causes to the setting of Davenport Green Hall.

23.To conclude on this matter, I attach substantial weight to the harm caused by
the unauthorised development to the setting of Davenport Green Hall.

Effect upon the amenity of neighbours

24.Harm to the amenity of those living nearby, principally on Shay Lane, arises
primarily by way of noise emanating from the marquee and from traffic
congestion as vehicles queue to enter the site.

25.Amplified music is used at events held in the marquee and, since the start of
2008, there have been 36 complaints made to the Council about the harm this
causes to those living nearby. On 4 September 2008 a noise abatement notice
was served by the Council. Since then, works have been carried out to provide
some sound insulation of the marquee and to limit noise levels emitted through
music systems used there. These changes appear to have achieved some
improvement for neighbours but have not been entirely effective. Be that as it
may, there is agreement between the main parties that further works can be
taken, particularly to the roof of the marquee which would improve its overall
sound insulation. It is also agreed that a noise management plan could be used
to secure the requisite physical improvements to the marquee and to ensure
conformity with specific operational measures that would reduce the risk of
noise disturbance. These works and operational measures could be secured by
planning conditions, and full compliance with the requirements of each condition
should be sufficient to prevent noise associated with use of the marquee being a
source of material harm to the amenity of those living nearby.

26.With regard to traffic congestion, it is apparent from the evidence of local
residents that the volume of traffic associated with some events held in the
marquee has resulted in Shay Lane being blocked in both directions. This is not
only an inconvenience to neighbours who wish to drive to and from their homes,
but has potentially more serious consequences if ambulances, which use the
lane as part of an emergency route to Wythenshawe Hospital, are caught in
such blockages.
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27.As part of the appellant’s case it is proposed that a one-way system is
introduced within the site, with vehicles entering from Shay Lane and exiting,
via Brooks Drive, onto Thorley Lane/Roaring Gate Lane. It is also proposed to
alter the main entrance from Shay Lane so as to make it easier for coaches to
be driven into the site. Such measures could be expected to reduce the risk of
congestion around this entrance and, by so doing, should overcome the
possibility of Shay Lane becoming blocked by vehicles queuing to enter the site.

28.The appellant is also willing to set up a travel plan for all functions held on the
appeal site. The plan would aim to promote the use of coaches, minibuses and
taxis for both guests and staff, thereby reducing both the humber of private
cars using Shay Lane and the demand for on-site parking. Such a plan has the
potential to provide these benefits and I recognise that the appellant has
already voluntarily taken steps to encourage greater use of coaches by both
guests and staff.

29.Even so, it is apparent from photographs and records kept by a local resident,
that on several occasions the demand for car parking on the site has been so
great that vehicles have covered the lawns on both sides of the main entrance
driveway. A planning condition could be imposed that would aim to prevent
such parking taking place. Furthermore, any agreed travel plan could be
expected to contain targets for increasing the number of trips made by means
other than the private car, and these targets can hopefully be achieved. But,
bearing in mind the nature and the scale of the events held on the site?, I think
it would be very surprising if there did not continue to be occasions when it is
necessary to use the front lawns for overflow car parking. The use of the lawns
in this manner, whilst only temporary, harms both the openness of the Green
Belt and the setting of Davenport Green Hall.

30.To conclude on this topic, I accept that it is possible for measures to be taken to
ensure that use of the marquee would not cause harm to the amenity of those
living nearby by way of noise or traffic congestion. However, my observations
in the preceding paragraph highlight an additional way in which the appeal
scheme could, from time-to-time, be expected to cause on-going harm.

The repair of Davenport Green Hall

31. The 17" century section of Davenport Green Hall is in need of substantial
structural repair. The case for the appellant is that a bank loan is needed to
fund these repair works and that income derived from events held in the
marquee would provide the finance to repay that loan.

32. The value of the historic environment, and the contribution it makes to our
cultural, social and economic life, is set out in “The Government’s Statement on
the Historic Environment for England 2010”. The long-term preservation of
Davenport Green Hall is clearly a desirable objective.

33. Some idea of the structural problems at the Hall was recorded, following a
visual inspection undertaken by the Francis Bradshaw Partnership (FBP), in a
report dated March 2010. This inspection identified excessive distortion of the
wall panels and timber framing in the gable wall and the adjoining front and
rear walls. This distortion, plus other defects, indicated that there is significant

2 The marquee can seat for a meal up to 500 people. In addition, The Cheshire Barn has consent to used for
events attended by up to 100 people.
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34.

35.

36.

37.

38.

on-going movement in the structure of the building from front to rear, together
with general bulging and bowing of wall panels. Immediate temporary propping
to the gable elevation was recommended and this has since been installed.

In September 2010 FBP carried out an external condition survey of the
building’s timber frame. This survey identified humerous areas of resin repair
and timber decay, plus some areas of beetle infestation. Conclusions drawn
from the survey were that “the gable elevation framework is in very poor
condition and considered to be unstable. The majority of the framework will
need replacing”.

An estimate of the likely cost of the repair works has been made based upon
the lowest price tender received from a specialist contractor, plus allowances
for likely additional costs and provisional sums. The total cost to repair and
refurbish the Hall (including fees) is estimated to be £332,000. This is clearly a
considerable sum of money and it appears that none of it would be recoverable
from any insurance policy held in respect of the Hall.

Figures produced for the appellant illustrate how the cost of implementing all
the Council’s requirements for the marquee and repairing the Hall could be
financed over a 5 year period from profits made on events held in the
marquee. An additional set of figures illustrate that, without the marquee,
business income over the same 5 year period would be insufficient to fund the
restoration of the Hall. From these assessments it can be said that the
retention of the marquee would assist in safeguarding this heritage asset, and
that is a consideration which deserves to be afforded weight in my
determination of this appeal.

However, it seems to me there is reason to treat with caution the estimated
cost of repairing the Hall. The estimate allows for the complete replacement of
both the gable end of the building, and the front and rear elevations between
that gable and the rainwater down-pipes. It also allows for the complete
removal of all roof rafters over the same section of the building. Cumulatively
this amounts to the demolition and re-building of about half the 17" century
section of the Hall. Yet it is far from clear that this scale of replacement work
will be necessary. Paragraph 8.1 of the March 2010 FBP visual survey states
that “this report comments on the external gable wall area of the property at
the time of inspection, only. Furthermore, paragraph 4.1 of the September
2010 FBP survey states that its conclusions “are for guidance purposes only
and subject to review following further investigations”. In such circumstances,
it seems to me it is by no means certain that demolition and rebuilding of the
scale priced-for in the estimate will be necessary. In addition, I have concerns
that an approach involving the replacement of so much of the structure could
be viewed as incompatible with the objective of preserving a 17™" century
building.

I can see the attraction, from a business point of view, of having a sizeable
income from use of the marquee which would make it possible to repay fairly
quickly any financial loan required to meet the cost of repairing the Hall. I am
also mindful of the assessment undertaken for the appellant that, without the
marquee, business income over the same 5 year period (earned from use of
The Cheshire Barn) would be insufficient to fund the requisite repairs. But, this
assessment does not appear to have considered the scope for increasing
income derived from The Cheshire Barn, for example by making more frequent
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39.

40.

use of that building. Nor has it addressed the scope for repaying any required
loan over a period of time appreciably longer than 5 years. Whether or not
these options would be viable I cannot say. Nevertheless, I think they illustrate
that there may be ways of funding the requisite repairs to Davenport Green
Hall without the income derived from the marquee.

In considering this issue I have had regard to whether the marquee could
constitute “enabling development”, as defined in policy HE11 of PPS5° and the
English Heritage guidance “Enabling Development and the Conservation of
Significant Places”. Policy HE11 sets out a number of factors to be taken into
account in this context. Insofar as the appeal scheme “will secure the long term
future of the heritage asset” then it is consistent with this policy. But policy
HE11 also requires account to be taken as to whether the development:

e will materially harm the significance of the heritage asset or its
setting;

and whether

e the level of development is the minimum necessary to secure the
future conservation of the heritage asset and of a design and type
that minimises harm to other public interests.

I have already concluded that the marquee materially harms the setting of
the Hall and, in the light of the harm to the amenity of neighbours that has
been caused by events held there, it would be difficult to conclude it is a
type of development “that minimises harm to other public interests”.
Added to this, there is no evidence before me to show that a marquee of
the size that has been erected “is the minimum necessary to secure the
future conservation of the heritage asset”. With regard to the other factors
identified in policy HE11, I have insufficient evidence to say whether or not
the appeal scheme is consistent with them. In such circumstances, it
seems to me the appeal scheme could not reasonably be regarded as
enabling development as envisaged in PPS5.

To conclude on this matter, I consider that, insofar as the income derived from
events held in the marquee would fund the carrying out of essential repairs to
Davenport Green Hall, then this is a benefit of the appeal scheme to which
weight should be attached. Such a conclusion would be consistent with the
statutory requirement to have “special regard” to the desirability of preserving
a listed building.* However, the scale of that weight should be tempered
having regard to my observations in paragraphs 37 and 38 above.

The economic benefit to the area

41. The business at Davenport Green Hall currently provides full-time employment

for 25 people. In addition, work is provided for numerous others whenever
functions are held in the marquee. The evidence for the appellant is that, since
March 2008, events held in the marquee have generated revenue in excess of
£1.65 million, and a further £600,000 is anticipated based on current bookings
for 2011. This scale of business is, ho doubt, of considerable benefit to many,
including the local companies directly involved with the functions and local
hotels providing over-night accommodation.

3 Planning Policy Statement 5: Planning for the Historic Environment
4 Section 66 (1) of the Planning (Listed Buildings & Conservation Areas) Act 1990.
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42.

43.

44,

The Government is committed to supporting enterprise and to promoting
sustainable economic growth and jobs. But it is also committed to the strict
control of “economic development in open countryside away from existing
settlements or outside areas allocated for development in development plans™.
As such, whilst the jobs provided and the other economic gains are all benefits
of the marquee being used for functions, these benefits should not be at the
expense of open areas, such as a Green Belt.

I am also mindful of a concern I raised at the inquiry that, to attach substantial
weight to the economic benefits the appeal scheme brings to the area, could
make it very difficult for the Council in 5 years time to resist any proposal that
might come forward to retain the marquee on a more permanent basis.

For each of the above reasons, I attach limited weight to the economic benefits
to the area of the development.

The social benefit to the area

45,

46.

The marquee is used for a variety of functions, including weddings, corporate
events and charity events. It appears to be able to offer a level of exclusivity
and privacy which other venues in and around Manchester cannot provide. In
addition, it is claimed the appellant can cater for the distinct traditions and
culinary requirements of a wide range of cultural and religious groups in a way
that other function venues in the Manchester area are less well-suited to do.
From both the written evidence before me and statements made by some
residents at the inquiry, it is apparent the marquee is seen as a venue that
contributes positively to social cohesion in the area. These are all benefits of the
scheme.

Even so, there are alternative venues in and around Manchester where it
appears that a wide range of functions can be catered for. Furthermore, the
concerns set out in the paragraph 43 above are also applicable in relation to the
social benefits of the development. Consequently, I think it appropriate to give
only limited weight to the social benefits to the area of the scheme.

The environmental benefit to the area

47.

Even though the marquee is only required for a further period of 5 years, it is
proposed that, if this appeal were to be allowed, there would be significant new
tree and shrub planting undertaken in the grounds of the Hall. In addition,
several existing trees on the site require maintenance and management, and it
is proposed that such works as are necessary would be carried out if this
appeal were to be allowed. All the above works would be to the long-term
benefit of the local environment and this is a factor to which weight should be
attached in reaching my decision.

The fall-back situation

48. There are two parts to the case for the appellant in this respect. First, it is

claimed that a marquee (used for the same purpose as the existing structure)
could be erected on the land without the need for planning permission so long
as the works to erect it do not constitute a building or engineering operation.
Secondly, and on the basis of Schedule 2, Part 4, Class B of the Town and
Country Planning (General Permitted Development) Order 1995 (GPDO), it is

> Policy EC6.2 - Planning Policy Statement 4: Planning for Sustainable Growth
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49,

50.

51.

52.

claimed the land on which the marquee stands is not within the curtilage of a
building and, as such, that land may be used for any purpose, and a moveable
structure may be sited on it, for not more than 28 days in total in any calendar
year. I consider these two claims in the following paragraphs.

With regard to the first claim, it was submitted that the appellant could erect
on the appeal site a marquee provided it was not a building (taking account of
its size, permanence and physical attachment) and that this could be for
considerably more than 28 days, because the limits in the GPDO would not
apply. In this case I have neither seen nor heard any evidence from the
appellant that calls into question that the marquee currently on the site is a
building, the erection of which was a building operation and hence amounted to
development. The matter has simply not been in dispute as part of this appeal.
If another marquee were to be erected on the site then, whether that marquee
was a building and whether the works to erect it were building operations
would fall to be determined, as a matter of fact and degree, taking account of
its size, permanence and physical attachment to the land. In the absence of
such details I can reach no meaningful conclusion as to whether or not an
alternative scheme would require planning permission.

Turning to the second claim, it is appropriate to start by considering the nature
of Schedule 2, Part 4 of the GPDO. It is headed “Temporary Buildings and
Uses” and is divided into two parts: Class A and Class B. Class A relates to the
provision of temporary buildings, moveable structures and the like, “required
temporarily in connection with, and for the duration of operations being or to
be carried out on, in, under or over that land or on land adjoining that land”. In
contrast, Class B relates to the temporary use of land for any purpose and “the
provision on the land of any moveable structure for the purposes of the
permitted use”. It would not be too simplistic to say that in essence Class A
grants permission for temporary buildings and Class B grants permission for a
temporary change of use of land.

With regard to Davenport Green Hall, there is no evidence before me to
suggest that the planning unit is anything other than all the notice land. The
Hall is a dwelling house and there is an implemented planning permission to
use The Cheshire Barn for the hosting of wedding ceremonies and similar
functions®. As such, the planning unit already has the benefit of this lawful
residential and commercial mixed use. The unauthorised marquee is used for
the hosting of wedding ceremonies and similar functions. On this basis, the
current use of the marquee is consistent with the lawful use of the site.
Furthermore, if the marquee were to be relocated to anywhere else within the
planning unit and used in the same manner as it is at present, its use would be
consistent with the lawful use of the site. Consequently, simply re-erecting the
marquee elsewhere would not be a temporary change of use of the land. As
there would be no change of use then there can be no reliance on Schedule 2,
Part 4, Class B of the GPDO. Class B is simply not applicable in this instance. In
these circumstances I do not need to reach any finding as to the extent of the
curtilage to any of the buildings on the appeal site.

To conclude on this topic it seems to me that there is no fall-back position to
which I should attach substantial weight.

6 Planning permission ref. H/66693 dated 25 January 2008
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Other Matters

53.

I have given careful consideration to each of the cases where other local
authorities in the North-West have granted planning permission for marquees
in the grounds of listed buildings in a Green Belt. I have also taken into account
the new health and fitness club in the Green Belt for which Trafford Council
granted consent in 2008. I attach some weight to these cases but they do not
alter my view that the appeal before me should be determined primarily on its
own merits.

Conclusions on the Ground A Appeal

54.

55.

56.

For the appeal to succeed on this ground I need to find that the harm to the
Green Belt by reason of inappropriateness and any other harm, is clearly
outweighed by other considerations (thereby amounting to very special
circumstances).

In the preceding paragraphs I have concluded that there are factors in favour
of retaining the marquee to which weight should be attached. I have also
taken into account all the proposed conditions and the benefits they have the
potential to deliver. However, on balance, I am satisfied that none of these
factors, whether considered individually or cumulatively, are sufficient to clearly
outweigh the harm the development causes by reason of inappropriateness, its
adverse impact upon the openness of the Green Belt and its adverse impact
upon the setting of Davenport Green Hall.

For each of the above reasons, and having regard to all relevant development
plan policies, I conclude that the appeal on ground [a] should not succeed.

The Appeal on Ground F

57.

58.

For the appeal to succeed on this ground it needs to be shown that the
requirements of the notice are excessive.

I have concluded in respect of the appeal on ground [a] that the harm caused
by the unauthorised development could not be overcome by conditions
attached to a planning permission. The varied requirement as set out in the
amended notice (see paragraph 1 above) does no more than seek the removal
from the site of all structures and associated items directly associated with the
marquee. The requirement is worded with sufficient precision so that each
structure and item referred to can be readily identified and I am satisfied that it
does not exceed what is necessary to remedy the breach of planning control.
The appeal on ground [f] therefore fails.

The Appeal on Ground G

59.

60.

61.

For the appeal to succeed on this ground it needs to be shown that the
compliance period of 2 weeks, as specified in this notice, is too short.

The appellant has requested that the compliance period be extended to 18
months, thereby allowing sufficient time for existing bookings for 2011 and
2012 to be honoured.

I can appreciate that the appellant would not want to let-down customers who
have made bookings for the marquee over the next 18 months. He has had to
make a business decision whether or not to continue accepting bookings and
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62.

63.

he is entitled to have expected that his appeal against the enforcement notice
might succeed.

However, noise emanating from the marquee when functions are held, plus
traffic congestion as guests enter and leave the site, are sources of serious
harm to the amenity of those living nearby. In the absence of a valid planning
permission, the measures proposed to remedy the traffic problems cannot be
required by the Council and it is not wholly clear whether the Council has the
power under other legislation to require all the additional works proposed in
order to prevent harm from noise. To allow the marquee to remain and carry
on being used for a further 18 months would be tantamount to granting a
temporary planning permission for the development without imposing any
conditions to regulate that use. Bearing in mind the harm that the closest
residents have had to endure since 2008, I think that would be completely
unacceptable.

I have had full regard to the Government’s policy advice on enforcement’ and I
am satisfied that, in the circumstances of this case, immediate remedial action
is required. The compliance period should be no longer than the time likely to
be needed to physically implement the works required by the notice. Two
weeks is, in my view, sufficient time in which to remove the marquee plus all
associated structures and items. Accordingly the appeal on ground [g] fails.

FORMAL DECISION

64. I direct that the notice be corrected and varied as follows:

(a) by the substitution of the plan attached to this decision in place of the
plan attached to the notice as issued;

(b) by the deletion of section 3 and its replacement with the words -

THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF
PLANNING CONTROL

Without planning permission, the erection of a marquee & 2
catering tents (marked catering tent A and catering tent B on the
plan appended to the appeal decision); 2 toilet blocks; a large
metal container (marked container A on the plan appended to the
appeal decision); and an electricity generator box.

(c) by the deletion of section 5 and its replacement with the words -
WHAT YOU ARE REQUIRED TO DO

Remove from the land the unauthorised marquee and 2 catering
tents plus all their associated parts; 2 toilet blocks; 2 metal
storage container units used for storage and washing facilities;
the electricity generator box, the fuel tank, the skip and the hay
bale bund (all as marked on the plan appended to the appeal
decision).

7 Planning Policy Guidance: Enforcing Planning Control (PPG18)
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65. Subject thereto, I dismiss the appeal and uphold the enforcement notice. 1
refuse to grant planning permission on the application deemed to have been
made under section 177(5) of the 1990 Act as amended.

Derek Thew

Inspector
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Land at Davenport Green Hall, Shay Lane, Hale Barns, WA15 8UD
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		enforcement notice dated 21st july 2010 and upheld at appeal decision date 17th may 2011 to undertake the following ‘Remove from the land the unauthorised marquee and two catering tents plus all their associated parts; 2 toilet blocks; two metal storage container units used for storage and washing facilities; the electricity generator box, the fuel tank, the skip and the hay bale bund (all as marked on the plan appended to the appeal decision).’



		Davenport Green Hall, Shay Lane, Hale Barns
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This enforcement report was deferred from the 12th July 2012 Planning Development Control Committee in order to consider additional information submitted by the owner of the site.

SITE

The site is located on the south side of Shay Lane in Hale Barns (approximately 1.3km to the north-east of Hale Barns local centre) and occupies a site extending to approximately 4 hectares, located within the Green Belt.  The site comprises a two storey Grade II listed house known as Davenport Green Hall with two large detached outbuildings adjacent to the main house which are referred to as ‘The Lodge’ and ‘The Cheshire Barn’.  The Hall originates from 1617 and has had a further wing added in the 18th/19th Century and has more recently had an extension added to the western elevation in the early 1980’s. The buildings are surrounded by extensive lawned areas to the western, north-west and north-east sides of the site.


The Lodge is currently used for both ancillary accommodation to Davenport Green Hall and also as the main office for the running of the business at the site.  The Lodge is a single storey structure with a pitched slate roof and white render finish with black painted detail on the front and rear elevations.  Planning permission was granted in October 2009 for the mixed use of the Lodge as residential/office use Planning Ref:H/71170.  The Cheshire Barn is positioned adjacent to the Lodge; this building is also a single storey structure with pitched tiled roof and similar external finish to that of The Lodge.  The Cheshire Barn has had planning permission for conversion from ancillary residential to hosting wedding and similar functions (planning ref H/66693) approved in January 2008.  These two outbuildings were previously barns to the main dwellinghouse which had originally been known as Davenport Green Hall Farm.  


The site has extensive grounds sharing a boundary with Shay Lane to the north, Roaring Gate Lane to the east, Ringway Golf Club land to the west of the site and Brooks Drive to the south of the site which is an unadopted and unmade highway.  Boundaries to the site consist of mature trees and soft landscaping aside from the western boundary with Ringway Golf Club which has an open aspect; boundary treatment consists of a rural style timber post and rail fence.  The Brooks Drive boundary has an unauthorised 2m high palisade fence along the majority of this extensive boundary.  Further along the boundary near to the Roaring Gate Lane junction is a section of 2m high closed timber panel fencing which is also unauthorised.  A belt of trees along the Brooks Drive boundary within the site are protected by a ‘blanket’ Tree Preservation Order (TPO 175)

The main vehicular entrance to the site is from Shay Lane with a gravel drive leading up to the main hall.  To the rear of the Cheshire Barn is an area of car-parking which has a coarse compacted gravel surface.  Another vehicular access exists onto Brooks Drive from the site, which has brick gate piers and wrought iron vehicular gates clad in metal panels, both approximately 2m-2.5m high with gates painted green.


DEVELOPMENT PLAN


The Development Plan in Trafford Comprises:


         The Trafford Core Strategy, adopted 25th January 2012; The Trafford Core Strategy is the first of Trafford’s Local Development Framework (LDF) development plan documents to be adopted by the Council; it partially supersedes the Revised Trafford Unitary Development Plan (UDP), see Appendix 5 of the Core Strategy.


         The Revised Trafford Unitary Development Plan (UDP), adopted 19th June 2006; The majority of the policies contained in the Revised Trafford UDP were saved in either September 2007 or December 2008, in accordance with the Planning and Compulsory Purchase Act 2004 until such time that they are superseded by policies within the (LDF). Appendix 5 of the Trafford Core Strategy provides details as to how the Revised UDP is being replaced by Trafford LDF; and


         The Regional Spatial Strategy for the North West of England, adopted September 2008. The Secretary of State for Communities and Local Government has signaled that it is the intention of the Government to revoke all Regional Spatial Strategies so that they would no longer form part of the development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004 and therefore would no longer be a material consideration when determining planning applications. Although the Government’s intention to revoke them may be a material consideration in a very limited number of cases, following a legal challenge to this decision, the Court of Appeal has determined their continued existence and relevance to the development plan and planning application decision making process until such time as they are formally revoked by the Localism Act. However, this will not be undertaken until the Secretary of State and Parliament have had the opportunity to consider the findings of the environmental assessments of the revocation of each of the existing regional strategies.

· The Greater Manchester Joint Waste Plan, adopted 01 April 2012. On 25th January 2012 the Council resolved to adopt and bring into force the GM Joint Waste Plan on 1 April 2012. The GM Joint Waste Plan therefore now forms part of the Development Plan in Trafford and will be used alongside district-specific planning documents for the purpose of determining planning applications.


PRINCIPAL RELEVANT CORE STRATEGY POLICIES


L4 – Sustainable Transport and Accessibility

L7 – Design


R1 – Historic Environment


R2 – Natural Environment


R3 – Green Infrastructure


R6 – Culture and Tourism


PROPOSALS MAP NOTATION


Green Belt


Protection of Landscape Character


Wildlife Corridor


PRINCIPAL RELEVANT REVISED UDP POLICIES/PROPOSALS


None

PRINCIPAL RSS POLICIES

DP1 – Spatial Principles

DP2 – Promote Sustainable Communities


DP3 – Promote Sustainable Economic Development


DP4 – Make the Best Use of Existing Resources and Infrastructure


DP5 – Manage Travel Demand; Reduce the Need to Travel, and Increase Accessibility.


DP7 – Promote Environmental Quality


RDF2 – Rural Areas


RDF4 – Green Belts


W1 – Strengthening the Regional Economy


W6 – Tourism and the Visitor Economy


W7 – Principles for Tourism Development


RT2 – Managing Travel Demand


EM1 – Integrated Enhancement and Protection of the Regions Environmental Assets


NATIONAL PLANNING POLICY FRAMEWORK (NPPF)


The DCLG published the National Planning Policy Framework (NPPF) on 27 March 2012.  The NPPF sets out the Government’s planning policies for England and how these are expected to be applied.  With immediate effect the NPPF replaces 44 documents including Planning Policy Statements; Planning Policy Guidance; Minerals Policy Statements; Minerals Policy Guidance; Circular 05/2005: Planning Obligations; and various letters to Chief Planning Officers.  The NPPF will be referred to as appropriate in the report.


RELEVANT PLANNING HISTORY

Davenport Green Hall


H/LB/15286 – Listed Building Consent for the erection of a single storey extension to form library/music room – Approved 08/10/1981.


H/15287 – Erection of single storey extension to form library/music room – Approved 08/10/1981.


H/18505 – Erection of entrance gates and brick walls to entrance of drive – Approved 03/11/1983


H/LB/46091 – Listed building consent for erection of porch to back door and installation of timber gutters and rain water pipes – Approved 16/09/1998


H/LB/46092 – Listed building consent for erection of porch & flues and installation of new damp proof course, new plaster/insulation, replacement electrics, heating & replacement electric wiring – Approved 16/09/1998.


H/70696 – Retention of palisade fencing to Brooks Drive boundary and wooden plyboard fencing to Shay Lane boundary – Withdrawn 21/07/2009


H/71300 – Retention of marquee for hosting private functions for a period of 18 months (with ancillary toilet and storage facilities and landscaping).  Use of Brooks Drive for egress only – Withdrawn 12/10/2009

77812/CLOPD/2011 – Certificate of Proposed Lawful Use or Development for a temporary marquee and tent at Davenport Green Hall, Shay Lane, Hale – Refused 05/09/2012

The Lodge


H/71170 – Change of use from residential to mixed use residential and offices at ‘The Lodge’ outbuilding, Davenport Green Hall – Approved 20/10/2009.


The Cheshire Barn


H/56448 – Conversion of existing barn to dwelling – Withdrawn 15/03/2005


H/LB/68544 – Extension and internal works including insertion of first floor storage area and staircase – Application not yet determined


H/65626 – Change of use to detached outbuilding from residential to mixed use (to include residential and wedding ceremonies and associated functions – Withdrawn 24/11/2006


H/66693 – Change of use of outbuilding from residential to hosting wedding ceremonies and similar functions with associated car parking and landscaping and part single storey side/rear extension and external changes to façade of outbuilding – Approved 25/01/2008.

RELEVANT ENFORCEMENT HISTORY

Enforcement Case Number ENF1352 - Enforcement Notice dated the 21st July 2010; the owner of the site appealed against the enforcement notice requiring removal of marquee and associated structures from land at Davenport Green Hall.  Public Inquiry held on 12th April 2011 – 15th April 2011.  Decision to dismiss the appeal dated 17th May 2011.

BACKGROUND

1. The owner of the site submitted a planning application in April 2009 for the retention of the marquee which had been erected unlawfully within the grounds of Davenport Green Hall (Planning Ref:H/71300).  This application was recommended for refusal but was withdrawn by the applicant prior to the 8th October 2009 Planning Committee.  Formal enforcement action was then commenced by the Council which culminated in the serving of an enforcement notice in July 2010 seeking removal of the marquee.  The Council had received strong and widespread opposition from local residents about the impact of regular wedding and other events at the marquee and about the impact of the development on the Green Belt.   


2. The owner appealed against the enforcement notice which resulted in a Public Inquiry in April 2011 (Appeal Ref:APP/Q4245/C/10/2134866).  The  Planning Inspectorate dismissed the appeal and upheld the decision of the Council to serve the enforcement notice seeking the marquee's removal.  The owner then sought a judicial review of the Planning Inspector's decision which was heard in the High Court on the 19th and 20th October 2011.  The outcome was that the High Court judge dismissed the legal challenge, thereby supporting the enforcement notice.  The owner then subsequently submitted an application in November 2011 seeking leave to challenge this decision at the Court of Appeal which was also dismissed on the 8th May 2012.

3. Prior to the decision by the Court of Appeal, the Council received a letter from the owner’s solicitor on the 4th May 2012.  The letter made reference to the owner’s commitment to maintaining the listed building and a request for a meeting with this service to agree a mutually beneficial outcome for the use of the site to ensure that the heritage asset (Listed Building) is preserved, should the owner be unsuccessful in their submission to the Court of Appeal.  The letter also contended that the owner of the site had not had the support and understanding of Council officers and that his proposals have been refused despite support by independent and objectively convincing evidence and professional opinion.  The owner’s solicitors also stated within the letter that as a result of the information provided to them, there is a suggestion that the owner has been treated less favourably than other local heritage site owners.

4. The letter also put on record the owner’s intention, should the Council seek to enforce the requirements of the enforcement notice, to challenge the Council’s use of its powers on the grounds that it would be unlawful action by the Council and in breach of the owner’s rights under the European Convention of Human Rights.  The points raised within the letter have been responded to by this service in writing to the owners solicitor dated the 14th May 2012 and are summarised later in this report

CONSIDERATION OF PLANNING ISSUES

5. The enforcement notice lists the specific reasons why the notice was served.  The unauthorised marquee (and associated structures) has been determined by the Council and the Planning Inspectorate to have an adverse impact on the setting, character and special interest of the listed building; to have an adverse impact on the openness of the Green Belt; and by virtue of the increased traffic and noise generated by the use, to have an adverse impact on residential amenity (in the absence of appropriate mitigation measures as agreed at the Inquiry).

Listed Building

6. In relation to the impact on the listed building, the Council’s contention in serving the enforcement notice (and subsequently defended on appeal) was that the size, height, footprint, scale, design and material of the marquee and associated structures resulted in an incongruous and inappropriate development which harms the significant setting of Davenport Green Hall.  The Inspector, in his decision notice, attached substantial weight to the harm caused by the unauthorised development to the setting of Davenport Green Hall.

7. Part of the owner’s justification for having the marquee on site was to generate an income in order to undertake repairs to the listed building.  This case was given little weight by the Inspector due to the proposed extent of works suggested by the owner; costings; alternative sources of income being explored; and the justification for a marquee of this size.

8. At the time of serving the enforcement notice in July 2010 the Council gave consideration to the relevant national and local policy and guidance with regard to listed buildings (heritage assets).  Since the serving of the enforcement notice and the subsequent Inspector’s decision in May 2011 there have been a number of changes to both local and national policy with regards to heritage assets.

9. The statutory development plan for Trafford Council at the time of the serving of the enforcement notice and the Inspector’s decision was the Revised Unitary Development Plan (UDP).  Policies D1 – All New Development and  ENV24 Buildings of Special Architectural or Historic Interest were specifically referred to in the notice.  The UDP has been partly replaced by the Trafford Core Strategy which is part of the Local Development Framework for the Borough and was adopted January 2012.

10. The relevant policies within the Core Strategy which replace UDP Policy D1 are L4 Sustainable Transport and Accessibility and L7 Design.  The relevance of L4 is that it now specifically deals with transport and accessibility issues and also parking standards which had previously been part of UDP policy D1.  Policy L7 of the Core Strategy covers design quality; functionality; protecting amenity; security and accessibility which had also previously been covered by D1.  The contents of policies L4 & L7 cover the same issues that were relevant at the time of serving the enforcement notice with respect to policy D1 of the UDP. 

11. Policy ENV24 of the UDP has now been replaced by policy R1 Historic Environment of the Trafford Core Strategy.  Policy R1 identifies that heritage assets include ‘buildings, monuments, sites, or landscapes of historic, archaeological, architectural or artistic interest whether designated or not’.  The policy makes specific reference to developers having to demonstrate that development will complement and enhance the existing features of historic significance including their wider settings, in particular to listed buildings (and Conservation Areas and other identified heritage assets).  The content of the policy is in line with that of ENV24.

12. In relation to national planning guidance with regards the listed building, the enforcement notice made reference to Planning Policy Statement 5 (PPS5) Planning for the Historic Environment.  This document along with all planning policy statements/guidance has been replaced with the National Planning Policy Framework (NPPF) in March 2012.  The section within the NPPF at Section 12 Conserving and enhancing the Historic Environment reflects previous guidance within PPS5.

Green Belt

13. In relation to Green Belt considerations, it has been determined that the marquee development is inappropriate development , impacts adversely on the openness of the Green Belt and is contrary to the purposes of including land in a Green Belt which is to safeguard the countryside from encroachment.  The enforcement notice made reference to relevant Green Belt policies within the UDP and included Policy C4 Green Belt and policy C5 Development in the Green Belt.  Policy C5 been replaced within the Core Strategy by Policy R4 Green Belt, Countryside and Other Protected Open Land.  Policy C4 will not be fully replaced until such time as the publication of the Land Allocations Development Plan Document.  The content of policy R4 reflects the Green Belt policies under the UDP policies C4 and C5 that the Council will continue to protect the Green Belt from inappropriate development.

14. The notice also made reference to national planning guidance in relation to Green Belt contained within Planning Policy Guidance 2 – Green Belts.  As indicated previously this policy statement has been superseded by the NPPF.  The content of the Framework policy reflects the previous guidance within PPG2, listing the five purposes Green Belt serves and highlighting that inappropriate development is harmful to the Green Belt.  With regards the erection of new buildings within the Green Belt the policy goes onto list specific categories which are not considered inappropriate.

Residential Amenity


15. The Inspector identified that the harm to the amenity of those living near to Davenport Green Hall (primarily Shay Lane residents) was as a result of noise from the marquee and from traffic congestion generated by events at the site.  During the course of the Inquiry it was accepted between both parties that concerns regarding noise and traffic congestion could potentially be overcome by the introduction of appropriate planning conditions in the event of a planning application being approved for the retention of the marquee.  This would include appropriate noise mitigation measures to the marquee and also a traffic management system (i.e a one way system through the site access from Shay Lane, egress onto Brooks Drive) with appropriate alterations to the Shay Lane access to allow coaches to enter the site.  

16. Notwithstanding this agreement at the Inquiry, the residents continue to suffer from the impact of noise and traffic congestion as there are no controls in place to mitigate the causes of the nuisance.  This service has not been in receipt of nor is it aware of any measures to implement any traffic management measures or noise mitigation measures by the owner since the Inspector’s decision and the commencement of the legal challenges.  The Inspector did acknowledge that the appeal scheme could be expected to cause on-going harm with regards overflow parking to the gardens of the site which would impact on the openness of the Green Belt and the setting of the Listed Building.

17. Other national planning guidance referred to within the enforcement notice included Planning Policy Statement 1: Delivering Sustainable Development; Planning Policy Statement 7: Sustainable Development in Rural Areas and Planning Policy Guidance: 13 Transport.  All these policy documents have been superseded by the NPPF.


HUMAN RIGHTS


18. Notwithstanding the issue of expediency, the Council must be satisfied that the action which it proposes to take is not incompatible with the European Convention on Human Rights and the Human Rights Act 1998.  The requirements of the enforcement notice require the removal of the unauthorised marquee building and associated structures.   The specific section of European Law that has been cited by the owner of the site relates to  the Human Rights Act 1998 Schedule 1, Part I, Article 8 Right to respect for private and family life which states that:-

· Everyone has the right to respect for his private and family life, his home and his correspondence. 


· There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others. 

19. The owner has highlighted the importance of Article 8 in relation to his specific circumstances.  The letter from the owner’s solicitor of the 4th May 2012 states clearly that the owner of the site and his family live at Davenport Green Hall.  The importance of the site as a location for hosting functions which in turn generates the family’s income is highlighted within the letter.  The impact of the Council taking enforcement action would destroy the business with an adverse impact on the family’s livelihood and their ability to remain in their home.

20. The letter also states that by taking an exceptionally heavy handed approach with the owner and refusing to meet with him to consider options to resolve the matters amicably, the Council would be treating the owner ‘less favourably and he would be deprived of his rights not to be discriminated against on the grounds of their ethnicity as provided for in Section 1(3) of the Human Rights Act 1998 and Schedule 1 Part I article 14 (incorporating Article 14 of the Convention).’ Article 14 of the Act relates to Prohibition of discrimination ‘The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status.’

21. The reasons for issuing the enforcement notice and indicated at paragraph 5 of this report are still relevant.  The owner of the site has stated that by having to remove the marquee the Council would be impacting upon his right to a private and family life under article 8 (i.e. impacting on an income stream to the family).  Officers would contend that the Davenport Green Hall benefits from an approval of planning permission for the use of the Cheshire Barn for hosting events such as weddings (see Planning Ref:H/66693).  This building provides an income independent of the use of the marquee.  In addition officers are aware of at least one other site which is also within the ownership of the individual who owns Davenport Green Hall.  This other site is outside the Borough of Trafford and is called Haslington Hall’ a Grade I listed building (near Nantwich, Cheshire).  This property is also used to host events similar to that held at Davenport Green Hall.  

22. The decision to erect the unauthorised marquee without planning permission was undertaken by the owner without first seeking any advice from the Local Planning Authority.  During the duration of enforcement proceedings the owner has continued to take bookings well in advance of the legal proceedings.  The Council would contend that given the alternative sources of income, the owner of the site is not solely dependent on the income from the marquee.   The adverse impact on the Green Belt, the setting of the listed building and (in the absence of any enforceable controls) residential amenity and the harm caused by the continued presence of the marquee and other associated unauthorised structures  outweighs any perceived impact on the owners rights under Article 8 of the of the Convention.

23. The owner of the site also contends that the Council would be undertaking a heavy handed approach by implementing the enforcement notice.  It is suggested that the Council have not treated the owner in the same manner as they would other owners of heritage assets within the Borough.  It is further suggested that the Council would be treating the owner less favourably and he would be deprived of his rights not to be discriminated against on the grounds of his ethnicity under article 14 of the Convention.  The Council have undertaken numerous documented meetings since the owner first took control of the site in 2002.  A number of planning applications have also been approved at the site since it has been in his stewardship, including applications that have helped expand and grow his business.  Therefore the contention that the owner’s ethnicity has somehow been an obstacle in his dealings with this service are totally disputed.  

24. The owner of the site has exercised his right of appeal against the enforcement notice.  That appeal received a very full examination during the course of a planning inquiry, the outcome of which was that the owner’s appeal was unsuccessful.  The owner’s attempts to challenge the Inspectors decision letter pursuant to a challenge in the Courts have been unsuccessful.

25. There has been a very full consideration of the merits of the unlawful development at the site.  The public inquiry into the appeal against the enforcement notice afforded the owner the opportunity to call any relevant evidence, including evidence as to the consequences of removal of the unlawful development (whether to the listed building, his business or his family).  The owner has been professionally advised throughout, and he called evidence from a number of professional consultants in support of his appeal.

26. The unlawful development has been found by both the Council and an independent Inspector (whose decision has been upheld by the Courts) to cause significant harm.  The unlawful development has been in place for several years.  The owner has been aware of the requirement to remove the unlawful development for a very considerable period of time.

27. Any suggestion that the owner has been discriminated against by the Council is very strongly refuted.  The Inspector’s upholding of the enforcement notice gives independent endorsement to the action taken by the Council to date.  The Inspector’s decision letter, which has been upheld by the Courts, confirms the harmful nature of the unlawful development.  The suggestion that the Council have acted (or is about to act) in an exceptionally heavy handed manner is rejected and, in any event, cannot be sustained in light of the Inspector’s findings.

28. The Council’s recent letter to the owner’s solicitor dated the 14th May 2012 requested that the owner indicate his intended actions (including a timescale) for complying with the requirements of the enforcement notice to remove the unlawful development and any comments/position they wished to make with regards the Council’s intention to ensure the requirements of the notice are fulfilled.  At the date of this report preparation 4rd September 2012 no response to the contents of the Council’s letter of the 14th May 2012 had been received save for the material referred to below.

ADDITIONAL INFORMATION 

29. Following the inclusion of the enforcement report on the 12th July 2012 Planning Committee agenda, this service has been in receipt of additional information from the owner of the site which included a request to defer the application from the July committee, in order for the planning department to consider the submitted details.

30. The submitted information includes a business plan; updated costings for the restoration works; schedule of advance bookings in 2012 for the marquee; details of correspondence between Trafford Council Environmental Health section and the head of operations and banqueting at Davenport Green Hall and supporting letter from the owners planning consultant Emery Planning.  A summary of the submitted information is outlined as follows:-

31. Business Plan and Restoration Costings

· Turnover increased from an initial amount of £757k achieved in the first year of trade in 2008 to £1.3 million in the third year (2010).  The company achieved a reputation of high quality events and as a popular venue for corporate hospitality.  Recent economic difficulties have resulted in the loss of most of the corporate hospitality business, although the appeal as a wedding venue has continued and developed.  Turnover in the year to December 2011 was just in excess of £1million.  This represents a reduction of 16.3% on 2010 sales.  Profits for the year to December 2011 have reduced due to the decline in sales attributable to the general economic problems but also in the opinion of the directors due to the uncertainty reported in the local press relating to the retention of the marquee.  Considerable investment has been made in the business.  At December 2010 there had been fixed assets acquisitions of in excess of £1.3 million since commencement of trade.


· Bookings for 2012 including the provision of additional late bookings would appear to be around 9.5% less than for events on 2011.  The directors believe that a reduction in bookings will continue to reduce until the uncertainty relating to the marquee is determined.


· In order to prepare profit forecasts available to the company, the following assumptions have been made; there will be a general reduction in sales income of 9.5% for 2012 to reflect the reduction in bookings; the granting of planning permission will allow the company to fully market the venue & increases in sales of 15% will be achieved on a year by year basis; the current maximum capacities are 100 for the barn & 500 for the marquee, actual past average usages of 75 and 375 have been assumed respectively; four different options for future trade have been used for the profit forecasts; Option 1 use of barn capacity 100 no use of marquee trading loss of £133K for the year; Option 2 no use of marquee, increase in capacity of Barn to 150 as suggested by the Local Authority, small trading loss of £1K; Option 3 reduce capacity of marquee to maximum 200 and 100 to Barn, trading loss for the year of £52K; Option 4 marquee capacity maximum 400 visitors and Barn 100, trading profit for the year of £41K.  It would appear that option 4 is only viable option to allow the company to service its current bank loan, the cost of capital works for the traffic scheme to accommodate the proposed renovation work on the listed buildings and generate sufficient cash flow to finance the necessary loan capital to carry out listed building works.  A review of bookings for the marquee indicates that a maximum capacity of 400 will accommodate over 75% of current bookings.  A reduction to a maximum capacity of 200 would mean that less than a third of current marquee events could be catered for.


· The anticipated cost of the renovation work is considered to be in the region of £452,000.


Correspondence with Trafford Council Environmental Protection Section


32. The owner of the site has supplied e-mail correspondence between the operations manager of the site and Trafford Council’s Environmental protection section regarding selected events at the site from the beginning of this year.  The e-mails include confirmation from Environmental protection that no complaints had been received by them from members of the public after specific selected events.


Letter from Emery Planning dated 10th July 2012

33. The letter from the planning consultants Emery Planning requests that the matter before committee regarding the continued presence of the unauthorised marquee be deferred and withdrawn from (July 2012) committee to allow for consideration of the submitted information received by the Council.  The letter indicates that this submission of information relates to a supporting case for enabling development.  It includes information that was not considered at the Inquiry.  Reference is also made to the application for a certificate of lawful proposed use 77812/CLOPD/2011.   The letter proceeds to list a number of mitigating factors proposed by the owner of the site if a case for enabling development was to be considered positively by the Council, these are as follows:-


34. Suggested conditions – Events to finish by 1am, music to be stopped by 12.45am; events to finish by 8pm Sunday to Thursday inclusive; appropriate noise mitigation to the marquee; any consent to be personal to owner and temporary for a period of five years; reduce capacity of marquee to maximum of 400 people and adopt and implement traffic scheme to improve traffic flow and reduce any potential congestion.


Removal of various ancillary items – Owner has confirmed that all containers, cleaning tent and all other tents behind the barn to be removed as soon as practical.


The impact of the use of the site – Correspondence with Trafford Council over 6 months suggests no complaints of nuisance.


Haslington Hall – Reference to Haslington Hall in the enforcement report should not be considered when making an enabling case, the income from that venue would not count towards an enabling case for repairs at the Davenport Green Hall site.


LPA response to submitted information 


35. The owner suggests that a case for enabling development has been presented to the Council with regards the information received from the 6th July 2012.  Firstly it should be stated that no planning application has been made to the Council for an enabling case.   It is the Council’s contention that the submitted information does not constitute an enabling case and in any event falls short of the policy requirements as published by English Heritage.  These policy requirements guide the determination of enabling development schemes (the first criterion of which requires there to be no harm to the heritage asset including to its setting.  The marquee has been established to have an adverse impact on the listed building following the appeal decision upheld in the courts).


36. The suggested use of planning conditions to mitigate impact of the marquee on amenity has been suggested by the owner.  As mentioned in the report currently before committee, it was accepted between both parties that the introduction of a traffic management plan may address the issue of congestion on local roads and appropriate noise mitigation measures to be implemented within the marquee.  The Inspector acknowledged this but did indicate that parking overspill onto the gardens would continue to occur.  The Council are not aware that the owner has proceeded to implement any of these suggested mitigation measures whilst the marquee has remained on site.  The owner has previously removed the sound ceiling from within the marquee, so compliance with any possible conditions would require strict enforcement/monitoring by the Council.


37. The owner’s commitment to remove ancillary structures surrounding the marquee must be afforded little weight as the functioning of the marquee is dependent on these structures.


38. The suggestion by the planning consultant that the reference within the enforcement report (para.21) to Haslington Hall as being ‘without foundation’ is refuted by this service.  The reference to Haslington Hall at no point within the enforcement report states that the income from that site could be used to supplement repair works at Davenport Green Hall.  Its reference relates to a claim from the owners solicitor in a letter dated the 4th May 2012 to the Council stating that by removing the marquee, the Council would ‘destroy the business upon which this families livelihood and continued residence in their home depends’(this being Davenport Green Hall).  The point being that the owner and his family have another site upon which an income is derived.

39. The owner attaches significant weight to the lack of complaints made to the Environmental Protection section from January 2012 to the end of June 2012.  The fact that no specific objections were made does not mean residents have not experienced continued disturbance from the marquee.  The upcoming months are when the venue is at its busiest (this is reflected in the written complaints received by the planning department at the same time last year, after the appeal decision date).

40. Residents are aware of the on-going legal challenges and it can be accepted that having made significant objections since 2007 that there is a degree of apathy amongst residents in continuing to write in to the Council to object and complain regarding specific incidents.


41. The application for a certificate of lawful proposed development 77812/CLOPD/2011 which sought confirmation that a marquee can be erected and dismantled on a regular basis without requiring planning approval has been refused under delegated powers by the planning department on the 5th September 2012.

42. As of the 3rd September 2012 the owner of the site is still advertising the Cheshire Barn on their web-site (downloadable brochure) as being able to accommodate 300 people contrary to what has been suggested in the business plan submission and contrary to a planning condition restricting capacity to 100 people.

UPDATED POSITION


43. Officers from this service have met with the owner and his representatives on a number of occasions since the marquee was first erected, including post May 2011, the date of the Inspectors decision.  This has included a meeting with the regional surveyor for English Heritage and the owner’s conservation consultants Donald Insall Associates on the 30th June 2011.  Donald Insall Associates were instructed by the owner of the site (post the Inspectors decision) to undertake a visual timber survey of the listed hall following concerns by the owner over the structural stability of the building’s timber frame (Davenport Green Hall), which culminated in a report of their findings issued late June 2011.  The conclusion of the report recommended various works including intrusive investigations to the building’s fabric to establish the extent of repairs necessary to the building’s original timber frame.  The English Heritage surveyor agreed with the findings of the Donald Insall report. 

44.  Officers from the planning service also met with owner of the site and his planning consultant in January 2012.  The owner indicated that a business plan and costings of works would be put to the Council for consideration.  The owner has indicated the requirement for an enabling development case whereby the existing marquee (or another) would help fund the works required to the listed building.  No scheme, business plan or relevant business financial figures have been submitted to the Council to date to support the owner’s contention that an enabling development case (which, for example, meets the demands of English Heritage policy) is justified.

45. The Council agreed to temporary propping to the affected gables showing movement with the erection of an ‘exoskeleton’ timber support framing around the gable end and parts of the two lateral elevations.  A detailed listed building application was received by this service on the 28th October 2011 submitted by Donald Insall Associates on behalf of the owner which proposed repairs to the structural timber frame of the ‘half-timbered’ farm house; replacement of modern infill panels to timber frame with more suitable construction methods; removal of internal wall and floor linings and replacement with more suitable linings and replacement of timber posts to ground floor to aid structural performance of timber frame.  This application was withdrawn on the same day by Donald Insall before it was registered, citing the resolution of a separate issue in connection with the building as the reason and which should only be a temporary delay.  To date the listed building application has not been resubmitted.  The temporary propping is still in place.

46. Since the decision by the Planning Inspector in May 2011 to uphold the Council’s decision to serve the enforcement notice, the marquee has stayed in-situ whilst the legal challenges have been undertaken.  A list of bookings for the marquee has been received from the owner of the site as part of the supporting information for application 77812/CLOPD/2011. For the period 13/10/2011 to 10/11/2012, these bookings show 55 separate functions in the marquee indicated during this period.  The owner of the site has continued to take bookings well in advance from the date of the original enforcement notice served in July 2010 and the Inspector’s decision in May 2011.  The owner has therefore continued to generate an income from the marquee not only since its erection back in July 2007 but following the serving of the enforcement notice in July 2010 to date.  The Council are not in receipt of details of any bookings beyond 10/11/2012.

47. The Council are still in receipt of complaints from local residents since the Inspector’s decision to dismiss the appeal in May 2011.  The owner of the site has failed to make any case for enabling development, and continues to benefit from the income generated by the marquee.  Advice within the NPPF reminds Local Planning Authorities that effective enforcement is important as a means of maintaining public confidence in the planning system.  Local Planning Authorities should also act proportionately in responding to suspected breaches of planning control.  The marquee was first erected in July 2007 and dismantled after events up to January 2009.  Since that date the marquee has remained erected on a permanent basis up to the present day.  The enforcement action that the Council has taken to date has been proportionate in relation to the unauthorised structures on site and the adverse impact that the marquee has resulted in, in relation to residential amenity; Green Belt and the setting of the listed building.  These adverse impacts have been acknowledged by an independent Planning Inspector and the Planning Inspectorate’s decision notice subsequently upheld by the Courts. 

48. This service therefore recommends that the requirements of the enforcement notice (as amended at appeal) are implemented.  The owner will be written to by this service and given 14 days to remove the unauthorised structures from the site.  This timescale reflects the period stipulated on the original enforcement notice in July 2010 and also supported by the Planning Inspector.

RECOMMENDATION: Enforce

Remove from the land the unauthorised marquee and 2 catering tents plus all their associated parts; 2 toilet blocks; 2 metal storage container units used for storage and washing facilities; the electricity generator box, the fuel tank, the skip and the hay bale bund (all marked on the plan appended to the appeal decision).
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Davenport Green Hall, Shay Lane – Scale 1:2500
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